
U S  Army Corps 
of Engineers 
New Yark District 

Jacob K Javits Federal Build~ng 
New York, N.Y. 10278-0090 

A X N :  Regulato~y Branch 

In replying refer to: 
Public Notice Number: 2004-01167-OD 
Issue Date: 18 Februarv 2035 

To Whom It May Concern: 

The New York District of the U.S. Anq7 Corps of Engineers has received a1 application for a 
Depart~nent of the Anny authorization pursuant to Section 10 of the Rivers and Harbors Act of 
1899 (33 USC 403), Section 404 of tlk Clem Water Act (33 U.S.C. 1344) and Section 103 of 
the Marine Protection, Research & Sanctuaries Act of 1972, as amended (33 USC 1413). 

APPLICANT: State of New Jersey 
Depxt~nent of Transportation 
Ofice of Maritime Resources 
1035 Parkway Avenue 
3rd Floor MOB, 
P.O. Box 837 
Trenton, NJ 08625 

ACTIVITY: Mechanical dredging to deepen the existing Port Jersey navigation channel to 
provide a fifty-foot chmmel. Dredged ~nate~ials will be beneficially used in 
different ways. Some will be used as remediation materials for the Historic 
Area Remediation Site (HARS) in the Atlantic Ocean. Rock dredged material 
will be used to enhance the existing Axel Ciu-lson artificial reef site in the 
Atlantic Ocean. Some of the dredged material will be used to create a habitat 
enhance~nent area located within the existing unused portion of the navigation 
cha~~nel  on the south side of the fonner Military Ocem Terminal at Bayonne 
(fonner MOTBY), now known as The Peninsula at Bayome Harbor. Dredged 
materials inappropriate for aquatic placement will be heueficially used on a 
State of New Jersey approved upland site. 

WATERWAY: Port Jersey Navigation Cha~lnel; Upper Bay of New York and New Jersey 
Harbor-Estuary; Histor~c Area Remediation Site (HARS) in Atlmaic Ocean; 

LOCATION: Jersey City and the City of Bayo~u~e, Hudson County, New Jersey 

A detalled description of the proposed work mld drawings of the applicant's proposed activity are 
enclosed to assist UI your review. 

The U.S. Anny Corps of Engineers ueither favors nor opposes pennit issuauce for the applica~lt's 
proposed activity. The purpose of this public notice is to solicit co~mnents from the public; 
federal, state, and local agencies aud officials; 11ldim1 Tribes; and other interested parties in order 
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for the U.S. Army Corps of Engineers to acquire information which will be considered in our 
evaluation of the impacts of this proposed activity. Any comments received will be considered 
by the U.S. A m y  Corps of Engineers to determine whether to issue, condition or deny a pennit 
for this proposal. To make this decision, comments are used to assess impacts on endangered 
species, historic properties, water quality, general enviroinnental effects, and the other public 
interest factors listed above. Comments are used in the preparation of an environmental 
assessment iu~dlor an environmental impact statement pursuant to the National Enviromnental 
Policy Act. Co~nments are also used to determine the need for a public hearing and to detennine 
the overall public interest of the proposed activity. 

The decision whether to issue a Department of the Amy permit will be based on a11 evaluation of 
the probable impact, includiq cwnulative impacts, of the proposed activity on the public interest. 
That decision will reflect the national concem for both protection aud utilization of important 

resources. The benefits that reasonably may be expected to accrue from the proposal must be 
balanced against its reasonably foreseeable detriments. All factors which may be relevant to the 
proposal will be considered including the cu~nulative effects thereof; among those are 
conservation, economics, aesthetics, general envirol~mntal concerns, wetlands, historic 
properties, fish and wildlife values, floodplain values, land use, navigation, shore erosion and 
accretion, recreation, water supply and conservation, water quality, energy needs, safety, food md 
fiber production, mineral needs, consideration of property ownership and, in general the needs and 
welfare of the people. This activity is also being evaluated to detei~nine that the proposed 
placement of dredged material will not unreasonably degrade or endanger human health, welfare 
or amenities, the marine environment, ecological systems or ecol~o~nic potentialities. The decision 
of whether to issue a Department of the Army Permit for placement of dredged materials as 
Remediation Materials at the Historic Area Remediation Site (HARS) in the Atlantic Ocean, and 
at the ocean reef site, will also be based on whether the material meets the requirements of 
applicable implementing regulations. 

011 September 26, 2000, the U.S. Environmental Protection Agency and the U.S. Army Corps of 
Engineers signed a joint Memorandum of Agreenmlt outhlu~g the steps to be uudertaken to 
ensure that remediation of the Historic Area Remediation Site (HARS) continues in a inanilner 
appropriately protective of I I U I ~ I  health and the aquatic enviro~nnent. In making the 
deteinination for waluatulg placement of dredged material, the criteria established by the U.S. 
Environmental Prorection Agency will be applied, iucluding the interim change to one matrix 
value for polychlorinated biphenyls (PCB's) as described in the joint Memorandum of Agreement. 
In addition, based upon an evaluation of the poteutial effect which the failure to utilize tlus ocean 
site will have on navigation, economic, and industrial development, and foreign and domestic 
commerce of the United States, an indeept~dent detennination will be made regarding the need to 
place the dredged material in ocean waters, other possible methods of disposal, and other 
appropriate locations. 

ENTS REGARDING THE PERMIT APPT.TPATTC)N MTIST R E  PREPAREn TN 
WRTTTNG ANT3 M A I T . E n T O  TWF. THE- 
nF, otherwise, it will be presumed that there are no objections to the activity. 

Any person may request, in writing, before this public notice expires, that a public hearing be held 
to collect infannation necessary to consider this application. Requests for public hearings shall 
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state, with particularity, the reasons why a public hearing should be held. It should be noted that 
information submitted by lnail is considered just as carefully in the pennit decision process and 
bears the sane weight as that fuinished at a public hearing. 

The proposed action was reviewed based upou the "Biological Assessment for the Closure of the 
Mud Dump Site aid Designation of the Historic Area Remediation Site (HARS) in the New York 
Bight and Apex," (USEPA, 1997). Based upon tlus review, and a review of the latest public 
Listing of threatened and endangered species, it has been preliminarily determined that the 
proposed placement activities for which authorization is sought herein, are not likely to adversely 
affect the following federally threatened or endangered species (lmnpback whales, finback 
whales, right whales, loggerhead turtles, leatherback turtles, green turtles, and Kemp's ridley 
turtles), or their critical habitat pursuant to Section 7 of the Endmgered Species Act (ESA; 16 
USC 1531). It is our preliminary determination that the dredging aud habitat enhmcement 
activities in the Upper Bay of the New York and New Jersey Harbor-Estuary are not likely to 
affect the shortnose sturgeon (Acipenser brevirostrurn) or its critical habitat. The U.S. Anny 
Corps of Engineers New York District Regulatory (Permits) Branch is cwently conducting 
info11ml consultations with the National Marine Fisheries Service in accordance with Section 7 of 
the Endangered Species Act. Those consultations will be completed before a final pennit decision 
is made. 

The Magnuson-Stevens Fishery Conservation aud Management Act, as amended by the 
Sustainable Fisheries Act of 1996 (Public Law 104-267), requires all federal agencies to consult 
with the National Marine Fisheries Service on all actions, or proposed actions, pennitted, fiinded, 
or undertaken by the agency, that may adversely affect Essential Fish Habitat (EFH). Into~mation 
on conditions at the project sites and on the proposed work that would be undertaken is given in 
the attached Description of Proposed Work. A preliminary review of the proposal and 
information submitted by the applicant indicates that the overall potential impact on Essential Fish 
Habitat for designated species is very smaU because of the temporary nature of the disturbance, 
the lack of specialized habitat in the area, and that most Essential Fish Habitat designated species 
are in low abundance in the project area because they are nonnally in transit through the area. 
Among the list of Essential Fish Habitat (EFH) designated species know11 to occur at the dredging 
and habitat enhancement sites, the most likely species to be impacted would be spawning and 
early-life stage development (nursery) habitat for winter flounder. The prima~y effects on 
Essential Fish Habitat (EFH) (and EFH-nlanaged species) would be a temporary increase in 
turbidity due to dredging and habitat elhncement activities and disruption of de~nersal and 
pelagic habitat. Upland beneficial reuse of dredged materials would not have any effect on 
Essential Fish Habitat (EFH). 

Impacts to Essential Fish Habitat (EFH) species at the Historic Area Renlediation Site (HARS) 
would most likely emanate fi-om the settling of the dredged material for remediation through the 
water coluinn to the bottom. These events would also be short-lived and be episodic in nature 
over the several months the proposed placement at the Historic Area remediation Site (HARS) 
would take. The overall potential impact for all the work proposed at the Historic Area 
Remediation Site (HARS) on Essential Fish Habitat (EFH) for designated species is small because 
of the temporary nature of the disturbance, the low abundance of most species for wluch this 
region is desigwated as Essential Fish Habitat (EFH), and the apparent lack of viable existing 
conditions. 
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Based upon tlie foregoing, the U.S. Anny Coi-ps of Engineers New York District Regulatory 
(Pennits) Branch has made the preliminary determination that the site-specific adverse eKects are 
not likely to he substantial. Therefore, the Essential Fish Habitat (EFH) Assessinrut does not 
recom~nrud mitigation for the proposed impacts. However, co~~sultatio~i with the National 
Marine Fisheries Service regarding Essential Fish Habitat ( E m )  impacts and conservation 
reco~mnendations is being conducted and dl be concluded prior to a final pennit decision. 

Even though Essential Fish Habitat (EFH) mitigation does not appear to be required, studies of 
existing, unused segments of the navigation channel on the south side of the fonner Military 
Ocean Tenninal at Bayonne (fo~mer MOTBY) indicates that an oppo~tunity exists there to 
beneficially use some of the Historic Area Re~nediation Site (HARS) suitable dredged material 
from the navigation chamel deepening to enhance the habitat conditions there for the Upper Bay 
of the Harbor-Estuary. The proposed use of Historic Area Remediation Site (HARS) suitable 
dredged material for habitat enhancement in the navigation cha~lnel on the south side of the 
fonner Military Ocean Terminal at Bayonne (fonner MOTBY) will not negatively impact any 

Essential Fish Habitat (EFH) or designated Essential Fish Hahitat (EFH) species. It has been 
designed to be beneficial to winter flounder when compared to the existing conditions presently 
found there. The applicant includes in their project this practicable beneficial use altenlative for 
some of the Historic Area Remediation Site (HARS) suitable dredged material in order to 
enhance habitat f i r  winter flounder. The ongoing consultation with the National Mavine Fisheries 
Service reglu-ding Essential Fish Habitat (EFH) ~nentioned above includes this habitat 
enl1ancement element of the applicant's project. 

Based up011 a review of the latest published version of the National Register of Historic Places, 
the only known wrecks on or eligible for u~clusion 011 the National Register are two located in 
P~unary Rrn~ediation Area Number 1 of the Historic Area Re~nediation Site (HARS). As noted in 
the designation of the Historic Area Renlediation Site (HARS), dredged material for remediation 
will not be allowed to be placed witlin 0.27 nautical miles of tlie identified wrecks or other 
wrecks that nug11t be found. Otherwise, there are no known sites eligible for, or included in, the 
National Register within the proposed pennit area. 

The U.S. A m y  Corps of Engineers New York District Regulatory (Pernlits) Branch has 
comnpleted a draft Clean Air Act Staternent of Conformity (draft SOC) and has determined that 
the proposed pennitting action will meet general conformity requirements (pursuant to 40 CFR 
$93.150-160) and that the nitrogen oxide (NOx) emissions associated with the federal action 
(pennitting) will be fully offset by reductions coming %om the repowering of local New York and 
New Jersey Harbor-Estuary based tugboats with cleaner operating engines. The Port Authority 
of New York & New Jersey is perfonning the tugboat repowering for the permit applicant. The 
draft Clean Air Act Statement of Confomity (draft SOC) is available at www.nan.usace.a~my.mil, 
and by mail from the U.S. Anny Corps of Engineers, New Yurk District, Regulatory (Pennits) 
Branch [CENAN-OP-RWj ATTN: Mr. Brian Orzel, 26 Federal Plaza, New York, N.Y. 10278- 
0090, facsimile mnacline number 212-264-4260. 

Reviews of the activky pursuant to Section 404 of the Clean Water Act will include application of 
the guidelines anuo~n~ced by the Administrator, U.S. Environmental Protection Agency, ~ u ~ d e r  
authority of Section 404(b) of the Clean Water Act. The applicant will obtain a water quality 
certificate or waiver %om the appropriate state agency in accordance with Section 401 of the 
Clean Water Act prior to any final pennit decision. 
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Pursuant to Section 307(c) of the Coastal Zone Management Act of 1972 as iunnlded 116 USC 
1456(c)], for activities under consideration that we located within the coastal zone of a state 
which has a federally approved coastal zone managenlent prograa the applicant is responsible for 
ensuring that the proposed activities me wdertaken in a nmanner that is consistent with, to the 
nlaxi~n~un extent prxticable, the approved state coastal zone mnanageinent program By this 
pubic notice, we we ~.equesti~~g  lie state's views on the consistency of this project with the State's 
approved CZM Program For activities within the coastal zone of the State of New Jersey, the 
applicant's certification and accomnpanying infonnatioil is available from the New Jersey 
Department of Environmental Protection, Bureau of Coastal Regulation, CN 401, 501 East State 
Street, Second Floor, Trenton, New Jersey 08625-0401, Telephone Number (609) 633-2289. 
Comments regardkg the applicant's certification iuid copies of any letters addressed to this office 
coimrntulg on this proposal should be so addressed. 

111 addition to any required water quality certificate and coastal zone inanagernent program 
concun-mce_ the applicant has obtained or requested the following goveminental authorization for 
the proposed activity under consideration: 

A Waterfront Development Pennit 
&om the State of New Jersey Department of Environmental Protection 

It is requested that you conmiunicate the foregoing intommtion conceniing this activity to any 
persons known by you to be interested aid who did not receive a copy of this notice 

If you have any questions concerning tlis pennit application, you may contact tlis office by 
telephone at 917-790-8413 or 212-264-0183 and ask for Mr. Brian Orzel. Conments or 
questions may also be FAXED to 212-264-4260, ATTN: Mr. Brian Orzel. 

Questions about the H~storic Area Remediation Site (HARS) can be addressed to Mr. Douglas 
Pabst, Team Leader, Dredged Material Management Team. U.S. Envirorunental Protection 
Agency Region 2 at 212-637-3797. 

For more infbnnation on the U.S. Anny Corps of Engineers Sen: York District programs, please 
visit our website at littp://www.nan.usace.a1ny.mil 

LCC Richard L Tomer 
Chief, Regulatory Branch 

Enclosures 
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DESCR TPTTON OF PROPOSED WORK 

The perniit applicant, the State of New Jersey Department of Transportation. Office of Maritime 
Resources. is requesting a Department of the A m y  pennit to deepen the Port Jersey navigation 
cha~lnel by nlechm~ical dredging to provide a 50-foot navigation chmmel from the Anchorage 
Chiumel westward to the existing berths at Global Marine Terminal and the fonner Military Ocean 
Tenninal at Bayomle (fomler MOTBY), now named The Peninsula at Bayonne Harbor, as sllown 
on the attached figures 2 tlu.ougli 7. 

The dredging operations would entail removing approximately 3,661,000 cubic yards of dredged 
~l~aterials, all of wlIich would be beneficially used in different ways. Approximately 720,000 cubic 
yards is Holocene black slit and it would be processed and beneficially used on State of New 
Jersey approved upland sites. The remaining 2,941,000 cubic yards of dredged inaterial would be 
made up of approxiinately 319,000 cubic yards of Pleistoce~le red clay; approximately 507,000 
cubic yards of Pleistocene glacial till; approximately 597,000 cubic yards of gray sandy silt: 
approximately 1,496,000 cubic yards of sandy material; aid appraximately 22,000 cubic yards of 
rock. The approximate 2,941,000 cubic ym-ds of dredged lnateriul is acceptable for open water 
placenlent for the reasons discussed later in this Description of Proposed Work. Approximately 
1,300,000 cubic yards of tlus dredged material would be used in  the creation of a habitant 
enhancement area in the unused navigation cl~a~lnel on the south side of the fonner Military Ocem 
Tenninal at Bayoiiile (fonner MOTBY) now known as Tlie Peniilsula at Bayol~ne. The habitat 
e~lhmcemnent area is discussed later in tliis Description of Proposed Work m~d is shown on the 
attached Figures 2, 8, 9, and 10. The balance of the dredged materials, approximately 1,641,000 
cubic yards, \v~)uld be placed in the Atlantic Ocean at the Historic Area Renle~liation Site iH.ARS) 
as Material for Remediation, with any rock not used in the creation of the liahitat enhsuice~~lent 
area being placed at the Alex Carlson xtificizi reef site in the Atlantic Ocean 

The lnaxirnwn dredging depth requested is 53.5 feet below the plane of Mean Low Water (MLW) 
datum This dredging depth co~isists of the 50 feet for the navigation cha~u~el, plus a 2-foot safety 
and future maintenance allowance because of the hard cha~ulel buttoni sediments that must be 
removed, plus a hual 1.5-foot allowable dredging overdepth. 

The applicant states that the purpose and need for requesting a Dep~utlnent of the Army pennit 
for this ~ieepeniug work is to advance the constructioii of the C~mgressionally authorized 50-foot 
Port Jersey navigation channel in order to gain the docunnented tra~ispo&ation benefits sooner; 
ehninate the unnecessary deepelling dredging of a large tunling basin at the landward end of the 
Port Jersey 41-foot chamel; reduce the overall dredging area for the clime1 flair connection with 
the Awllorage Chamel; and realize substimtial ecommic and environmental benefits of executing, 
at the smie time, the 50-foot cha~inel deepening dredging with the ongoing joint Federal - State 
41 -foot cliarulel deepening work as a single contll~uous effort. 

The applicant bbreves that u~idertakhg all the deepening dredging in a single sequential fashio~i 
(i.e. one-stage, without a time lag) will not only miuinize my ellvirolnnental effects, but also 
produce substantial overall cost savings. This would result in the pemiment deferral of but11 a 
portion of the outer ch,umrl tlair chauiel connection to the Anchorage Chiu~nel. as wrll as the 
landward timing basin required in the cu~ueilt 41-foot chamel design for safe slup mo\wne~its. 
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These two elemneuts are uot requked for safe ship movements in the 50-foot chamel 
design. These two arras will iwt he constructed nor maintenance dredged in the future. The 
applicant reports it is the elimin~tion of these two dredging areas that is the primary source of 
expected cost savings. 

The 50-foot Port Jersey Channel segrnent of the New York and New Jersey Harbor Deepellkg 
(50-Soot) Projec~ cmllot proceed iutu co~~structiou as a Federal-funded action at this time until 
specific non-federal actions relating to the development of multiple beneficiaries, operating 
tel-mit~al users, for the deepened cbau~~el are accomnplished. Those eftorts are proceeding, but the 
applicant is seeking to undertake the deepening now for the ecouomic and e~~visonmental reasons 
mentioned above while those efforts come to successful fiuition over the coming years. 

For the purposes of understanding the relationship of the ongoiug 41-foot chamel deepening 
dredging and the 50-foot channel footprint and current bottonl elevations, the following is 
provided. The Port Jersey navigation channel area was divided into four basic Corps of Engineers 
dredging contract areas as showu in the attached drawings. Contract Area 1A has already been 
dredged by a Corps of Engineers contract to a depth of approximately 44.5 feet below MLW (41 
feet plus the required overdepth). Contract Area 1B is not dredged in yet as it lies largely outside 
the authorized 41-foot charnel footpriut. Currently. Contract Area 1B is an average of 35 feet 
below MLW datum Contract Area 2A is currently k ing  dredged hy a Corps of Eugiueers 
contractor to a depth of approximately 44.5 feet below ,MLW (41 feet plus required overdepth). 
Contract Area 2B is also not yet dredged, and it cunently has a11 average depth of 12 feet below 
MLW datum. The permit applicant intends to advance construction of the deepening of the Port 
Jersey 50-foot Channel by dredging the additional 9 feet withiu the two contract areas that the 
Corps of Engineers contractor has either completed to 44.5 feet below MLW (Area 1A) or is 
currently deepening to 44.5 feet below MLW (Area 2A); md dredgiug tlx two otlier coutract 
areas from existing depths to the 53.5 feet below MLW datum 

In 1972, Congress enacted the Marine Protectiou Research iu~d Sm~ctuaries Act (MPRSA) to 
address aud control the dumping of materials into ocean waters. Title I of the Act authorized the 
U.S. Enviso~mr~ttal Protectio~~ Ageucy aud the U.S. A m y  Corps of Engineers to regulate 
dumping in ocean waters, The U.S. Envisomnental Protection Agency and the U.S. Army Coips 
of Engiueers share responsibility for the Mariue Protection, Research, and Sanctuaries Act 
(MPRSA) permitting and ocean disposal site inanagemellt. The U.S. Enviro~~mental Protection 
Agency regulations unplementing the Marule Protection, Research, aud Sanctuaries Act 
(MPRSA) are found at 40 CFR Sections 220 through 229. With few exceptions, the Marine 
Protection, Research, and Sanctuaries Act (MPRSA) prohibits the transportation of material fiorn 
the United States for the purpose of ocean dunping except as may be authorized by a permit 
issued under the Marine Protection, Research, and Sanctuaies Act (MPRSA). The Marine 
Protection, Research, and Sanctuaries Act (MPRSA) divides permitting responsibility between the 
U.S. Environmental Protection Agency and the U.S. Army Corps of Eugiueers. Under Section 
102 of the Marine Protection, Research, and Sanctuaries Act (MPRSA), the U.S. Environmental 
Protectiou Ageucy has responsibility for issulllg pennits for all materials other than dredged 
material. Under Section 103 of the Mariue Protection, Research, and Sanctuaries Act (MPRSA), 
the Secretary of the Amy has the responsibility for issuing permits for dredged material, subject 
to the U.S. Environmental Protection Agency's concun.ence. 
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In the fall of 1997, the U.S. Envuonmnentd Protection Agency de-designated aud tenninateci the 
use of the New York Bight Dredged Material Disposal Site (commonly known as the Mud Dump 
Site or MDS). The Mud Dump Site (MDS) had been designated in 1984 for the disposal of up to 
100 million cubic yards of dredged material from navigation cl~mnels and other port facilities 
within the Port of New York and Xew Jersey. Simultaneous with the closure of tlie Mud Dump 
Site IMDS), the site and su~~oiuiding areas that had been used historically as disposal sites for 
61-edged inatel-ials were redesignaied as the Historic Area Re~mciiation Site (HAKS) (Figures 3 & 
4) under authority of Section 102[c] of Marule Protection, Research, and Sanctuaries Act 
(MPRSA) at 40 CFR Sections 228.15(d)(6) (See 62 Fed. Reg. 46142 (August 29, 1997); 62 Fed. 
Reg. 26767 (May 13. 1997)). The Historic Area Remediation Site (HARS) will be managed to 
reduce impacts of historical disposal activities at the site to acceptable levels in accorctmce with 
40 CFR S e c t i ~ m  228.1 l(c). The need to renadiate the Historic Area Reniediation Site (HARSi 
is supported by the presence of toxic effects, dioxin bioaccu~nulation exceeding Categol-y 1 levels 
in worm tissue. as well as TCDDJPCB contami~~ation in area lobster stocks. Individual elenleiits 
of those data do not establish that sediments within the Study Area are inuninent hazards to the 
New York Bight Apex ecosystem, living resources, or humm1 health. However, the collective 
evidence presents cause for concern, and justifies the need for remnediation. Further idb1111ation 
on the surwys perfomled and the conditions in the Historic Area Reniediation Site (HARS) Study 
Area may he found i n  the Suppleinental Envirolnnental Impact Statement (U.S. Envio~ln~ental 
Protection Agency Region 2, 1997). 

The desigriation of the Historic Area Re~nediation Site (HARS) identifies an area in and aroul~d 
the hnmr  Mud Dump Site (MDS) that has exhibited the potential for adverse ecological impacts. 
The Historic Area Re~nediation Site (HARS) will be relnediated with dredged material that meets 

culTellt Category 1 standads a id  it will not cause significant undesirable effects including through 
bioaccuniulation or inmcceptable toxicity, in accordance with 40 CFR 277.6. This dredged 
~naterial is referred to as "Material for Historic Area Remnediation Site (HARS) Remediation" or " 

Histo~ic Area Remediation Site (HARS) Remediation Material". 

As of tlie end of January 2005, dredged materials from at least thirty-eight different completed 
and ongoing plivate and federal &edging projects in the Port of New York and New Jersey has 
been dredged and placed as Remediation Material in the ocean at the Historic Area Re~nediation 
Site (HARS) since the closure of the Mud Dump Site (MDS) and designation of the Historic 
Area Remediation Site (HARS) in 1997. Thus represents approxunately 22,404,000 cubic yards 
of Re~nediation Material. 

The Historic Area Remnediation Site (HARS), which includes the 2.2 square nautical mile area of 
the former Mud Dump Site (&IDS)_ is an approxinliltely 15.7 squiu.e nautical mile area located 
approximately 3.5 nautical miles east of Highlands. New Jersey and 7.7 ~~autical miles south of 
Rockaway, New York. The former Mud Dunrp Site (MDS) is located approxi~nately 5.3 nautical 
miles east of HigI&mds, New Jersey and 9.6 nautical ~riiles south of Rockaway, New York. When 
determined by bathymetry that capping is ctwnplete. the U.S. Environ~nzntd Protection Agency 
wiU undertake any necessary rulemaking to de-designate the Historic Area Remediation Site 
(HARS). The Historic Area Remediation Site (HARS) includes the following three areas: 

Priority Remediation Area (PRA): A 9.0 square nautical mile area to be remediated with at 
least 1 meter of Remediation Material. The Priority Remediation Area (PRA) encolnpasses mi 
area of degraded sediments as described in greater detail in the SEIS. 
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Buffer Zone: An approximately 5.7 square nautical mile area. It is a 0.27 nautical mile wide band 
a r o u ~ ~ i  the Priority Remediation Area (PRA) in which no placement of the Material for 
Remediation will be allowed, but wllich may receive Material for Remediation that kidentally 
spreads out of the Priority Remediation Area (PRA). 

No Discharge Zone: An approximately 1.0 square nautical mile area iu which no placement or 
incidental spread of the Material for Remediation is allowed. 

To improve management a11d iiionitoring of placement activities at the Historic Area Remediatioil 
Site (HARS), electronic n~o~litoruig equipment is used on-board vessels carrying Remediation 
Material to the Historic Area Remediation Site (HARS). This equipment records vessel positions 
and scow draft thrc~ughout the duration of each trip to the Historic Area Remediation Site 
(HARS) and during remediation operations. To improve communication reliability between tugs 
and sco~vs, a prescribed fonnal comnunic~~tion procedure has been put in place (copies of this 
procedure are available upon request). 

Over the past years, the U.S. Environmental Protection Agency Region 2 and the U.S. A1-111)~ 
Corps of Engu~eers New York District have been refning the approach to the technical review 
and scientific and regulatory analysis of dredging projects' dredged materials proposed filr 
place~nent at the Historic Area Remediation Site (HARS). Sedilnnlt testing evaluation processes 
are evolvi~ig, which establish a responsible framework for assessing results of physical, clien~ical 
and bioaccumulation test results, to include tissue analysis from bioaccumulation testing of 
dredged materials proposed for ocean placement. The bioaccumulation fi-mnework defines a 
standard approach for assessing each malyte (an item to be analyzed for as part of the testing), in 
relation to regulatory standards and human health and e~iviromlinital risk factors. The 
fra~nework's purpose is to facilitate decision, and fiual decision mnaking, in accordance with the 
Marine Protection, Research and Smctuaries Act of 1972. The U.S. Envirnnme~ital Protection 
Agency Region 2 and the U.S. Army Corps of Engineer New York District utilize these testing 
evaluation processes for identifying Historic h a  Remediation Site (HARS)-suitable dredged 
n~aterials for remediation of the Historic Area Remediation Site (HARS). 

Additional uhrnlation conce~ning the Historic Area Remediation Site (HARS) itself can be 
ohrained from Mr. Douglas Pabst of the U.S. En~kon~nental Protection Agency Region 2, 
Dredged Materid Mmagemeilt Team Leader, at telephone number (2 12) 637-3797. 

Please refer to the attached Figures 2 through 7 for maps of the dredging areas as discussed in the 
following paragraphs. 

The sediments within contract Areas 1A (between 43.5 and 53.5 feet below MLW) and 1B 
(between 35 and 53.5 feet below M L W  consist of Holocnle black silt material considered 
suitable for placement at state-approved upland sites, overlying Pleistocene clay and glacial tiU 
which is suitable for Historic Area Remediation Site (HARS) placernmt. 

The sediments within Area 2A (between 34.5 and 53.5 feet below MLW) consist of Holocene 
black silt material considered suitable for state-approved upland sites, overlying Historic Area 
Remediation Site (HARS) suitable sand material 
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The sedilnents within h a  2B area have been subdivided into 5 stmtum, of which Reaches 1, 2, 3 
a ~ d  5 (as described below) have been tested and found to be suitable for placenient at the Historic 
Area Remediation Site (HARS). The remaining layer occurs between elevations 44.5 and 53.5 
feet below MLW at the eastem-most portion of Area 2B, and consists of Holocene black silt 
inaterial that is not suitable for Historic Area Remediation Site (HARS) placement. 

No barge overflow is anticipated during the dredgmg of the material that is not suitable for 
placement at the Historic Area Remediatiall Site (HARS). After dewatering and amendment 
usmg Portland cement, fly ash andlor other approved substances, it would be beneficially used 
upland at a state-approved location. 

The total Historic Area Remediation Site (HARS) suitable sediments (as discussed below) consist 
of approximately 319,000 cubic yards of Pleistocene red clay, approximately 507,000 cubic yards 
of Pleistocene glacial till, approximately 597,000 cubic yards of gray sandy silt, and approximately 
1,496,000 cubic yards of sandy material. There is also approxjlmtely 22,000 cubic yards of rock 
in the project area. A total of approximately 1,300,000 cubic yards of material (HARS-suitable 
material and rock) would be beneficially used to enhance Essential Fish Habitat (EFH) spawning 
opportunities in the ch~ll111el south of the fonner Military Ocean Tenlunal (fonner MOTBY) in 
Bayonne, New Jersey. The remaining 1,641,000 cubic yards of Historic Area Remediation Site 
(HARS) suitable materials would be placed at the Historic Area Reinediation Site (HARS). Rock 
that is not used beneficially to enhance Essential Fish Habitat (EFH) spawning opportunities 
would be placed at the Axel Carlson artificial reef site in the Atlantic Ocean or at a similar 
permitted ocean artificial reef. Bottom-opening barges would transport to the placement site 
within the Historic Area Remediation Site (HARS) the Historic Area Remediation Site (HARS) 
suitable material. Barge overflow is proposed during the dredging of this mnaterial to ~naximize 
barge loading. 

Approximately 507,000 cubic yards of the proposed dredged material from the Port Jersey 
deepening area have beeu demonstrated to be Pleistocene age glacial till. The joint U.S. 
Environmental Protection Agency Region 2 and U.S. Anny COIFS of Engineers New York 
District August 26, 2003 Memorandum For The Record titled Joint Federal Position on Testing 
of Glacial Till Dredged Materials from Selected Areas of New York and New Jersey Harhor 
concluded that Pleistocene age glacial till is removed fi-om sources of contillninants and has been 
adequately characterized by previous testing in the vicinity. As such, further additional project- 
specific testing of glacial till, including these 507,000 cubic yads, is not required. 

In accordance with geological testing a d  assessment procedures set forth in the July 17, 2004 
joint U.S. Environmeutal Protection Agency Region 2 aud U.S. Anny Corps of Engiueers New 
York District standardized operating procedures, these 507,000 cubic yards are glacial till because 
the material ( I )  lacks detectible fossils or shells, (2) has a low organic carbon content, (3) has a 
reddish or red-brown color, (4) is comprised of a poorly sorted layer of clay particles, silts, sands, 
gravels and boulders, and (5) has a stratigraphic setting consistent with other Pleistocene age 
deposits in the vicinity of this Port Jersey dredging area. A copy of the January 14, 2005 glacial 
till determination for this consti-uction contract area may be requested from Mr. Brian Orzel, 
mmlager for this pennit application review process, at 917-790-8413 or 212-264-0183. 

Pleistocene age glacial till in the viciuity of this Port Jersey dredging area was previously tested to 
detei~nine suitability for use as Remediation Material at the Historic Area Remediation Site 
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(MARS). This testing of glacial till was conducted in accordance with test protocols for ocean 
placement establisl~ed by the U.S. Enviro~nnental Protection Agency Region 2 and U.S. Anny 
Corps of Engineers New York District. Public notice of previous Pleistocene age glacial tiU 
chemical analysis, toxicity, and 28-day bioaccu~nulation test results for a determination of 
suitability for Historic Area Remediation Site (HARS) remediation purposes was provided in U.S. 
Anny Corps of Engineers New York District Publc Notice FP63-PjCAi-2003 issued on April 7, 
2003 for the Port Jersey Channel first construction contract area. Those cliemnical analyses, 
toxicity, and 28-day bioaccuinulation test results are included in this public notice (attacl~ed 
Tables 4A-4C) for  ifo on national purposes only. 

This deepening project also includes approximately 319,000 cubic yards of Pleistocene age red- 
brown clay dredged material (fsom the Newark Bay complex) for place~nent as Remediation 
Material at the Historic Area Remediation Site (HARS). Pleistocene age red-brown clay dredged 
~naterials (from the Newark Bay co~nplex) were previously tested to determine their suitability for 
use as Remediation Material at the Historic Area Remediation Site (HARS). Testing was 
conducted in accordance with test protocols for ocean placeinent established by the U.S. 
E~lvironmental Protection Agency Region 2 and U.S. Auny Corps of Engineers New York 
District. Notification of the previous Pleistocene age red-brown clay test results for a 
determination of suitability for Historic Area Reinediation Site (HARS) renlediation purposes 
were provided in U.S. Anny Corps of Engi~ieers New York District Public Notice Supplement 
FP63-345678CC issued on July 14, 2000. Those test results are i~lcluded iii this public notice 
(attached Tables 5A-5C) for i~~o~mationil l  purposes only. A Joint Me~noraudum for Record 
(MFR) signed by both agencies on January 26, 2000, concluded that the Pleistocene age red- 
brown clay found tlxoughout the Newark Bay Comnplex, including the Port Jersey Channel, was 
suitable for Historic Area Remediation Area (HARS) placeinent and would not require hrther 
testing. 

The testing evaluation memos for the Port Jersey 50-foot Deepening Project 3, which i~lcludes 
reaches from Port Jersey Contract Area 2A (Reach 4) and Port Jersey Contract Area 2B (Reaches 
1, 2, 3, and 5), may be obtained by contacting Mr. Douglas Pabst, U.S. Environlnental Protection 
Agency Region 2's Team Leader of the Dredged Material Management Team at (212-637-3797). 

Sediment Grain Size Analysis: 

As depicted in the attached drawings, the proposed dredging area has been characterized by usiug 
5 sedlnent-testing reaches with 87 sediment core samples. Samples were taken to 53.5 feet - 50 
feet project depth plus 2 feet allowance for hard bottom plus 1.5 feet allowable overdepth. The 
87 core samples were then combined into five coinposite samples that were subjected to chernical 
and biological testing. Based upon an aialysis of sedunent samples from the project area 
submitted by the applicant and their contract laboratory, the grain size characteristics of the 
proposed dredged material are: 

Reach 1: 0.24% gravel; 34.46% sand; 39.9%' silt; and 25.4% clay 
Reach2: 0.53% gravel; 27.07% sand; 40.7% silt; and 31.7%' clay 
Reach 3: 4.8%, gravel; 85.65%, sand; 5.6%' silt; and 3.95% clay 
Reach4: 5.9% gravel; 61.7% sand; 19.6% silt; and 12.8% clay 
Reach 5: 0.27%. gravel; 44.07% sand; 43.86%. silt; and 1 1.8% clay. 
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Evaluation of the liquid phase: Chemistry 

Under the requirements of 40 CFR 227.6(c)(l) and 227.27(a), chemical aualysis was conducted 
on project area site water and elutriate. Results of this evaluation are summarized in Table 1 for 
each reach Please note in reading Table 1 that detection limits have been listed for only those 
constituents that the laboratory reported as non-detected (ND) in the concentration coliunn (this 
reporting convention was similarly applied in reporting the resulrs of bioaccumuiation potential 
testing discussed below). If the constituents were detected (above the detection limit), the 
measured value would appear. 

Expected concentrations of chemical constituents in the water column following ocean placement, 
after allowing for iuitial mixing, were calculated usiug the Automated Dredging and Disposal 
Alternatives Management System (ADDAMS), a mixing model developed by the U.S. Army 
Corps of Engineers (USACE) Waterways Experiment Station (WES) and described in the joint 
U.S. Environmental Protection Agency and U.S. Anny Corps of Engineers implementation 

, , manual entitled 3 k h a f . h ~  nf Drrrl~edM;lterinl Prnpmwi fnr Om~i i  nispsd! (co~nmonly 
referred to as the National "Green Book).  The material can be considered suitable for ocean 
disposal only if the concentration of the Suspended Particulate Phase (SPP) of the dredged 
material, after allowance for the initial mixing, will not exceed the Limiting Permissible 
Concentration (LPC) beyond the boundaries of the disposal site within the first four hours 
following dumping or at any point in the marine envirolnnent after the tint four hours. The 
ADDAMS Model predicted that applicable marine water quality criteria for listed constituents 
were not exceeded after allowance for initial mixing [40 CFR 227.29(a)]. Results of this analysis 
iudicate that the LPC will be met for the proposed dredged material &om the project area. 

Bioassays: 

In accordance with 40 CFR Part 227 of the Ocean Dumping regulations, bioassays were 
perfonned to assess the toxicities of the suspended particulate, liquid, and solid phases of the 
proposed dredged material from the proposed project area. 

Evaluation of the Liquid phase: 

Liquid phase bioassays run as part of the suspended particulate phase on three appropriate 
sensitive marine organisms: a crustacean (a mysid shrimp, My.sidopsis balzia), a finfish (Menidia 
heryllinu), iuld the plslnktouic larvae of a bivalve (the blue mussel, Mytilus edulis), show that after 
initial mixiilg (as detenniued under 40 CFR Sections 227.29(a)(2)), the liquid phase of the 
material would not exceed a toxicity threshold of 0.01 of a concentration shown to be acutely 
toxic to appropriate sensitive marine organisms. Accordingly, it is concluded that the liquid phase 
of the material would be in compliance with 40 CFR Sections 227.6(~)(1) and 227.27(a). The 
specific test results aud technical analysis of the data uuderlying this conclusion are described and 
evaluated in a joint U.S. Army Corps of Engineers New York District and U.S. Environmental 
Protection Agency Region 2 memorandum for the Port Jersey deepening project. (copies available 
upon request). 

Evaluation of the suspended particulate phase: 

The suspended particulate phase of the material was evaluated for compliance with 40 CFR 
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Sections 227.6(~)(2) and 227.27(b). Bioassay testing of the suspended particulate phase of the 
material has been conducted using three appropriate sensitive marine organisms: the mysid 
shrimp, Mysidop.sis hahin; a finfish, Menidicz be~$linc~; aid the planktonic larvae of a blue iilussel, 
Myti1u.s ed~dis .  Media11 lethal concentrations (LC50), those conce~itrations of suspended 
particulate phase resulting 111 50%; mortality, were detennined for all three-test species. In 
addition, the inedian effective concentration (EGO) based on normal larval development to tlie 
D-cell stage, was determined for bivalve larvae. The Limiting Pennissible Concentration (LPC) 
was then calculated as 0.01 of the LC50 or EC50 of the most sensitive organism In this case, the 
LPC for Reach 1 was calculated at 1.00 percent based on the EC50 of M. edulis. The LPC for 
Reach 2 was calculated at 0.22 percent based on the EC50 of M. edulis. The LPC for Reach 3 
was calculated at 1.00 percent based on the EC50 of M. edulis. The LPC for Reach 4 was 
calculated at 0.94 percent based on the EC50 of M. e d ~ ~ l i . ~ ,  and the LPC for Reach 5 was 
calculated at 1.00 percent based on the EC50 of M. edulis. 

This information shows that when placed in the Historic Area Remediation Site (HARS), and 
after initial mixing (as detennined under 40 CFR Sections 227.29(a)(2)), the suspended 
particulate phase of this material would not exceed a toxicity threshold of 0.01 of a concentration 
shown to be acutely toxic in the laboratory bioassays, and thus would not result in significant 
mortality. Moreover, the fact that after place~nent, the suspended particulate phase would only 
exist in the envirornnent for a short time, means the suspended particulate phase of each reach 
would not cause significant undesirable effects, including the possibility of danger associated with 
bioaccu~nulation, since these impacts require long exposure durations (see USEPA, 1994). 
Accordingly, it is concluded that the suspended pl~ase of the material would be in complia~ice with 
40 CFR Sections 227.6(~)(2) aid 227.27(b). The results of bioassay tests conducted on proposed 
dredged sedlnents are presented in Table 2 of this public notice. 

Evaluation of the solid phase: 

The solid phase tests the whole dredged mnaterial before it has undergone processing that might 
alter its chemical or toxicological properties. The solid phase was evaluated for compliance with 
40 CFR Sections 227.6(~)(3) and 227.27(b). This evaluation was made using the results of two 
specific types of evaluations on the solid phase of tlie material, one focusing on the acute (10-day) 
toxicity of the  ater rial, and the other focusing on the potential for the material to cause significant 
adverse effects due to bioacclunulation. Both types of tests used appropriate sensitive benthic 
marine organisms according to procedures approved by the U.S. E~iviroiunental Protection 
Agency and the U.S. Army Corps of Engineers. The following sections address the results of 
those tests and further analyze comnpliance with the regulatory criteria of 40 CFR Sections 
227.6(~)(3), 227.27(b), and 228.15 and with the U.S. Environmental Protection Agency Region 2 
and U.S. Anny Corps of Engineers New York District joint guidance. 

1. Toxicity: 

Ten-day toxicity tests were conducted on proposed project dredged material using a filter feeding 
mysid shrimp (Mysidopsis bnhicr) c u d  a deposit feeding, burrowing anphipod (Anipeliscm alidita), 
which are appropriate sensitive benthic marine organisms. The results koln the proposed project 
material are then coinpared to results for the same organisms that w-e exposed to reference 
sediments. The reference sediments represent existing background conditions in the vicinity of 
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the Historic Area Remediation Site (HARS), removed fi.om the influence of any place~nent 
operations. These orga~~isms are good predictors of adverse effects to benthic ~narine 
conmu~~it irs  (see USEPA, 1996). The toxicity of project srdi~nrnts was not statistically greater 
than reference sediments for either mnysid, or for lunphip~~ds, and the difference between percent 
survivals in test and reference sediments was less than 10% for nlysid shrimp and less than 20% 
for a~npilipods. 

These results slirxv that the solid phase of the material would not cause significant mortality and 
meets the solid phase toxicity criteria of Sections 227.6 and 227.27. The results of the ten-day 
toxicity test are summarized in Table 2 of this public notice for each reach. 

Bioaccu~n~~lation tests for the sediment were conducted on the solid phase of propused dl-rdsed 
materid for cont:uninants of concern using two appropriate sensitive benthic marine organisnis: ;I 

bul-rowing, deposit-feeding polychaete, Nereis virens, and a filter-feeding bivalve, M c ~ o ~ ~ i t r  
tzus~itu for Reaches 1, 2, 3, and 5. Nereis virens and the bivalve Tupe.s,juponicu were used fbr 
Reach 4. These species are considered to be good representatives of the phylogenetically diverse 
base of the marine food chain. Contaminants of concern were identified for the regional testing 
manual fi.0111 the New York and Sew Jersey Harbor-Estuary Program Toxics Characterization 
report (Syuibb, et al. 1991). Table 3 of this public notice addresses the bioaccun~ulatiun ot 
contaminants of concem. Additional infwn~ation on more rigorous evaluaticms conducted on 
individual contaminant values may be found in the testing evaluation nwnos for this area. Table 3 
of this public notice indicates that several conta~ninmts bioaccunlulated above reference UI the 
clam andlor wonn All constituents identified 111 worm and clam tissue were comnpared to existins 
Food and Drug Administration (FDA) action levels for poisonous or deleterious substances in tish 
and shellfish for hutnan food, regional disposal criteria, background concentrations, and risk- 
based criteria provided by the U.S. Envuo~lmental Protection Agency. The testing memos further 
evaluate these conta~ninants, and conclude that any contaminant that exceeded reference did not 
exceed any existing irgiond nlatriu or dioxin values. Several contlunimits that did not have 
niatrix ~a lues  did excrcd hackgro~~nd levels, but in no case did any conta~ninant accunuldte to 
toxicologically important concentnltions, even when very conservative assumptions were used in 
the analysis. Any contaminants that exhibited bioaccumulation test results above reference were 
all below the acceptable hurnan health risk range atid acceptable aquatic efkcts range, again using 
conservative approaches and analyses. A discussion of this detennination is available in the 
testing evaluation nlelnos for this area. The bioaccumulation test results were used in evaluating 
the potential impacts of the material. The detennination is that the combined results of the 
toxicity and bioaccunlulation tests indicate that the mtlterial meets the criteria of 40 CFR Sections 
227.6(~)(3) and 227.27(b) and 228.15(d)(6)(v)iAj of the Regulations, and that the material is 
suitable for placement at the Historic Area Remediatioil Site (HARS). 

NATIVES TO H m  PI.ACEMENT: 

Regarding ocean placeinent of dredged material, the Ocean Dunipulg Regulations jTitle 40 CFR 
Sections 227.16(b)] states that ". . . alternative methods of disposal are practicable when they are 
a~ailable at reasonable incremental cost and energy expenditures which need not be competitive 
wit11 the costs of ocean dumping, taking into account the envio~unental unpacts associated with 
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the use of alternatives to ocean dumping . . . "  U.S Anny Corps of Engineers New York District 
has evaluated the regional practicability of potential disposal alternatives in the September, 1999 
Draft -or.? till. the n r r ~ f ~ ~ i t  - # , .  Plm , fill . .  the Pnit nf ' wr 
Yol-k Nh~p I w s q L  The Rec~~mmended Plan w i t h  the report addresses both the long and 
short tenn dredged material placenlent options in two specific tiineframnes, heretofore referred to 
as the 2010 Pian lu~d tile 2010 Flan. respectively. 

The 2010 Plan relies heavily on the creationl remediation, and restoration of a variety of existing 
degraded or impacted habitats ui the region with dredged material that would be considered 
unsuitable for Historic Area Reniediation Site (HARS) restoration. The remai~u~y material is 
treated and stabilized, as ~ieeded, m d  then applied to ren~ediate degraded and potentially polluting 
areas such as brownfields, landfills, and abandoned strip mines. Nearly all of the options 
considered in the 2010 Plan have a placement cost of $29/cubic yard or higher. 

Similar to the 2010 Plan, the 2040 Plan relies heavily up011 the use of land remediation and 
decontamination inethods for the inanagemnent of Historic Area Re~nedinti~ni Site (HARS) 
unsuitable dredged material. As in the 2010 Plan, maxi~nu~n use of all practicable alteniatives to 
the Historic Area Remnediation Site (HARS) is envisio~ied. 

Many of the dredged inaterial mnaniagement options presented in the 2010 PIai however, are not 
presently permitted andlor are presently under constructio~i at this time and therefol-e considered 
unavailable for the purposes of this application. To minimize ocean placement and to e~ltiance 
aquatic habitat the subject applicant has included in their project a id  permit application placenient 
of approximately 1,300,000 cubic yards of Historic Area Reniediation Site (HARS) suitable 
matel-ii at the aforeinentioned habitat enhancement area, lwated just south of the fonner 
MOTBY site. As this area has a capacity of approximately 1.300,000 cubic yards, no more 
material could be placed there. Other options are not available at reasonable uicre~nental costs, 
thus leaving Historic Area Remediation Site (HARS) placement as material fbr remediation as the 
only other prefeixd alternative. 

Based upon the results of testing of the sediments proposed for dredging and ocean placement 
fiorn the Port Jersey 50-foot deepening project, the U.S. Amy Corps of Engineers New York 
District and the U.S. Envirorunental Protectioii Agency Region 2 have detemiined that the 
it~ate~ial is Category 1 meeting the criteria for ocean placenient as described in 40 CFR Sections 
227.6, 227.27. and 228.15, and is a Remediation Material as defined under the U.S Environn~ental 
Protection Agency Region 2 and U.S. Amy Corps of Engineer New York District guidance. The 
specific test results and technical analysis of the data underlying this conclusion are described iu 
the joint U.S. Army Corps of Engineers New York District and U.S. Envivo~unental Protection 
Agency Region 2 meniorauda inentioned previously. 

Placement of this remnediation inaterid at the Historic Area Remediation Site (HARS) will serve 
to reduce impacts to acceptable levels and improve benthic conditions. Sedinients in the Histosic 
Area Remediation Site (HARS) have been found to be acutely toxic to sensitive benthic nwine 
orgausms in laboratory tests, whereas project sediments used in laboratory acute toxicity tests 
with the same species were detmninrd not to be toxic. Placement of project inaterial over 
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existing toxic sediments would serve to remediate those areas for toxicity. In addition; by 
covering the existing sediments in tlie site with this project material, surface dwelling organistns 
will be exposed to sediments exhibiting Category 1 qualities wlierras the existing sediments 
exceed these levels. 

As context and to understand the proposed permit wolf as it relates to the ongoing federal 
navigation chan~iel construction progran ongoing in the Port of New York and New Jersey, the 
U.S. Army Corps of Engineers, as part of its civil works mission, has been autllorized by 
Congress to co~lstruct two different federal navigation cha~uiel deepening projects in Port Jersey 
cha~uiel. The authorized depths for the two projects are 41-feet and a 50-feet. C u m t l y ,  both 
channel imnprove~nent projects have conipleted all iiecesszu-y evaluations and have executed project 
cooperation agreements with their respective non-federal project sponsors. In July 2003. the 
C o i p  of Engineers executed a project cooperation agreement with the State of New Jersey 
Depa~t~nent of Trtu~sportation, Office of Maritime Resources, the cun-ent perniit applicant, and 
the Port Au~hority of New York and New Jersey to construct the 41-foot deepening project. 
Construction of the 41-foot deepening project began later in 2002 and is ongoing. In May of 
2004, the Colps of Engineers executed a project cooperation agrernient with the Port Authority 
of New York and New Jersey to construct the 50-foot New York and New Jersey Harbor 
Deepening (50-fbot) Project. 

By federal law, the 50-foot Port Jersey Channel segment of the New York and New Jersey 
Harbor Deepening (50-foot) Project cannot prweed into construction as a federal-funded action 
until specific non-federal actions relatins to the develop~rient of ~~iultiple beneficiaries of the Port 
Jersey Channel are performed. Plalis for performing these actions have been proposed and 
accepted by the U.S Army for meeting this condition in approxilnately the next three years. Given 
tlie differences in channel design between the 41-foot and 50-foot Port Jersey navigation cha~uiels 
a~id as directed by Congress. the Corps of Engineers evaluated consolidated construction of the 
two separately authorized clia~u~el cirepeoing projects for the potential of saving construction 
costs, reducing enviro~unental impact, and advancing reaping the transportation benefits. This 
evaluation cul~ninated in a Lunited Reevaluation Report (LRR) and Envirolmie~ltal Assessinent on 
Consolidated I~nplernentation of the New York New Jersey Harbor Deepening Project dated 
January 2004 uid approved by the U.S. Anny Corps of Engineers Headquarters in April 2004. 
The State of New Jersey Department of Transportation, Office of Mzu-itinie Resources expressed 
interest in advancing construction of the co~isolidated construction of the 50-fcwt Port Jersey 
Channel in part to implement the habitat enhancenient option and to advance the construction of 
the consolidated Port Jersey Chai~nel Project. Consequently, the action describrd earlier in this 
public notice is described and reconmended within the LRR, subject to this regulatory pennit 
review. 




















































































